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Making a will 
 
Making a will is a way of ensuring that your wishes regarding your assets are carried out 
after your death, and it makes it easier for the people who are important to you to act 
according to your wishes. By making a will you are deciding what will happen to the things 
you own. The house, the farm, the car, your money, pictures, furniture, jewellery, – what 
are referred to as your “assets” which make up your “estate”.  By making a will you decide 
how your assets will be distributed amongst family and friends after your death. You are 
referred to as the “testator” in the Will.  
 

1. Where do I start? 
List your assets before you decide how to divide them. Include it all, eg: land and real estate, 
bank accounts, stocks, shares, bonds, furniture, the cat, the car, trinkets and everything you 
own. 
 
To help you to start this process you could use the Think Ahead form from the Irish Hospice 
Foundation. There are other helpful tools available to do this which can be accessed 
through a Citizens Information Centre 
  

2. Do I need a solicitor to make a Will? 
You do not need to use the services of a solicitor to make a Will. However, if you have any 
questions or are unsure how to make a Will a solicitor can advise and assist you. There can 
be legal and taxation implications for your beneficiaries, and also legal challenges to the 
validity of your Will. To understand fully the legal implications of making a Will for your own 
personal circumstances you can speak with a solicitor.  
 
If you decide to use the services of a solicitor it should be a solicitor of your own choosing.  
 

3. What is a valid will? 
 

• The will must be in writing and should state what it is e.g. “this is the last will and 

testament…”. 

• You must be over 18. 

• You must be capable of understanding the concept of a will eg that it will only come 

into effect after you die. 

• You must sign the will at the end, in the presence of two witnesses 

• The two witnesses must sign the will in your presence. This is important and often 

overlooked. 

Sage Advocacy Mission Statement 
To promote, protect and defend the rights and dignity of vulnerable adults, older people 

and healthcare patients. 

http://www.thinkahead.ie/
http://www.citizensinformation.ie/en/
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• These two witnesses (or their spouses) cannot be beneficiaries who will gain under 

the will.  

• The witnesses are witnessing your signature only, so they don’t need to know the 

details of the will. 

 
Failing to observe these formalities will render your will invalid, and the law treats you as if 
you had died “intestate.” (More information on this at Q.9) 
 

4. What is an Executor? 
The person you name as Executor of your will is the person who has the responsibility to put 
the wishes regarding your property that you express in your will into effect. The will should 
name one or more persons who can act as executors (one substitute in case the first cannot 
act). The Executor will apply to the court after your death to carry out your wishes. 

 
5. Do I need to include medical information with my Will? 

It is presumed that a person has capacity to make a Will unless it is proven otherwise. It is 
the responsibility of the solicitor assisting you with your will to determine that you have 
what is called “testamentary capacity”. This means that you understand that your will takes 
effect after you die, that you understand what assets you have and who are the people you 
might want to benefit in your will. It is important also for the solicitor to make sure that you 
understand that making a Will is your own voluntary choice and you are not being 
influenced by another person.   
 
Decision-making capacity is the ability to understand, at the time that the decision is to be 
made, the nature and consequences of the decision in the context of the available choices 
at that time.1 “Testamentary Capacity” is simply decision-making capacity about making a 
will. 
 
If there is a concern that the validity of the Will may be challenged based on your capacity, a 
solicitor may suggest that you get an assessment by a doctor to verify you had capacity to 
make a Will at the time it was done.  
 

6. Can my Will be challenged after my death? 
In general, you are free to dispose of your belongings or estate as you wish, however the 
validity of the Will may be challenged on one of grounds listed in Question 3 above. In 
addition, you must make provision for your living spouse. The rules in relation to this are set 
out in the Succession Act 1965. Your life partner and children also have the right to make a 
claim against your estate if they consider that you did not adequately provide for them in 
your will. Your solicitor will be able to advise you of the nature of these rights. 
 
 
 
 
 
 

                                                      
1 Assisted Decision-Making (Capacity) Act 2015 
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7. What is a Residuary Clause? 
Some gifts (bequests) may fail for any number of reasons eg the gift is not clearly identified, 
the beneficiary has died before you, or the gift is invalid because that person was a witness 
to the will. Such gifts become part of the residuary estate, which is the legal term used to 
identify the rest of your estate that you have not specifically left to someone. It is advisable 
to always include a “residuary” clause in your Will. Your residuary clause can simply say 
“and I leave the residue of my estate to……..”. 
 

8. What happens to my Will when I have written it? 
Remember, store your will safely. If you wrote your Will with a solicitor then the original 
Will can be stored by the solicitor, you can also keep a copy of the Will in a secure place 
yourself. If you did not use a solicitor put the Will in a secure place in which it can easily be 
found after your death. You could tell trusted people where to find your Will after your 
death, or record this information on your Think Ahead form.  
 

9. What happens if I do not make a Will? 
If you do not make a valid will, which is referred to as dying “intestate”, there are laws in 
place which set out rules as to how your assets will be divided after your death: certain 
debts and expenses have to be paid first, then the remainder goes to your family. If you 
have no relatives at all will your assets go to the State. The rules of how your assets are 
divided up after your death can be found in the Succession Act 1965.  

 
10. Do I have to tell people about my Will? 

What a person has written in their Will should only become known after the person’s death. 
You do not have to tell anyone what is in your Will, unless you wish to. You can choose to 
tell someone that you have written a Will, and you could tell trusted people where to find 
your Will after your death.  
 

11. Can I change my Will after it is signed and witnessed? 
You can make changes to your Will at any stage. You can change the original Will by signing 
in the margins where you have made the changes, and get two witnesses to sign where the 
changes are made. You can make a change by adding a new document to your Will, this is 
referred to as a codicil. You can also revoke your existing will and make a new Will.  
 
Information on planning ahead including Think Ahead, Enduring Power of Attorney and 
Advance Healthcare Directives is in the Legal & Rights section on www.sageadvocacy.ie  
 

Whilst every care has been taken in the preparation of this material, Sage Advocacy 
resource material is for information only and should not be taken as an exhaustive 
commentary, nor should it be taken as a substitute for legal advice. Sage does not accept 
any liability arising from any errors or omissions. 
 

http://www.sageadvocacy.ie/

